
 SEQ CHAPTER \h \r 1ORDINANCE NO. 11638
AN ORDINANCE TO AMEND CHATTANOOGA CITY CODE, PART II, CHAPTER 2, ARTICLE III, RELATIVE TO PERSONNEL POLICIES.



______________________________________________________


SECTION 1.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, TENNESSEE, That Chattanooga City Code, Part II, Chapter 2, Article III, Sections 2-121 through 2-230, be and is hereby amended by deleting said sections in their entirety and substituting in lieu thereof the following:

ARTICLE III.  PERSONNEL ORDINANCE
DIVISION 1.  GENERAL

Sec. 2-121 – 2-135. Reserved.

Sec. 2-136.
Title.
This division shall be known as the “Personnel Ordinance.”

Sec. 2-137.
General purpose.
(a)
It is the purpose of this division to establish a fair and uniform system of personnel administration for all employees of the city in order that the most effective services possible may be delivered to the citizens of the community. 

(b)
In order that this purpose may be accomplished, it shall be the policy of the city that:

(1)
Employment shall be based on merit and fitness, without regard to age, sex, race, religion, physical disability, national origin, protected veteran or military status or political affiliations, except where such category or class constitutes a bona fide occupational qualification.

(2)
Just and equitable incentives and conditions of employment shall be established and maintained.

(c)
This division shall not apply to employees of the Electric Power Board, Chatta​noo​ga Housing Authority, Chatta​nooga-Hamil​ton County Regional Planning Com​mission, and joint agencies either created and/or funded by the city together with other govern​mental bodies; provided, however, that these joint agencies (the payrolls of which are processed and paid by the city, and the expenditures of such agencies are likewise processed and paid by the city) shall be governed by this division as to its personnel policies unless there is a contrary agree​ment between the city and one (1) or more other funding governmental entities.

(d)
This article is controlling in regard to all city employment matters to the extent that this article is lawful under applicable state or federal laws.  If any portion of this article is deemed unlawful under the City Charter or an applicable state or federal law, such portion shall be stricken and, if needed, replaced with the minimum standard necessary for the city to comply with its Charter or with the applicable state or federal law. 

Sec. 2-138.
Definitions.
The following definitions shall apply in this division, unless the context clearly indicates otherwise:

Absence without leave:  An absence from duty which was not authorized or approved.

Appeals:  Procedures as prescribed by this division for appealing disciplinary actions, employee evaluations and other individual grievances.

Applicant:  An individual who has or is apply​ing in writing on a city application form for employment with the city.

Class:  The group of positions having substan​tially equal duties and responsibilities.

Classified services:  The classified service shall include positions in the city service except those listed under non-classified service.

Compensatory leave time:  Paid leave granted to certain employees to compensate them for work on holidays, overtime work or work in excess of the standard work week or work day.

Contributions:  The funds deducted from employees' pay for insurance and retirement.

Demotion:  A type of action which lowers the rank and/or pay of an employee of the city.

Department:  Any of the divisions of city government, as established by the mayor and approved by the council.

Disciplinary action:  Action which may be taken by a department head or appropriate supervisor when an employee fails to follow the rules and regulations of his/her department, supervisor or the personnel administration sections of this Code.  The types of disciplinary action are oral reprimand, written reprimand, suspension, demo​tion and dismissal.

Employee:  A person working in the service of the city govern​ment in one (1) of the following capacities:

(1)
Regular employee:  An employee who works full time and who has received a regular appointment to a permanent position, excepting elected officials, after satisfactorily com​pleting a probationary period.

(2)
Regular part-time employee:  A regular em​ployee who works less than full time on a regular basis.

(3)
Probationary employee:  A new employee ap​pointed to a regular classified position or an employee promoted who is required to successfully serve a probationary period.

(4)
Seasonal employee:  An employee whose em​ployment is limited to three (3) calendar months or less in any twelve (12) month period.

(5)
Temporary employee:  An employee whose employment is for a specified period, not to exceed six (6) months.

In addition, a person working in the service of the city government will also fall into one (1) of the two following categories:  

(1)
Hourly employee:  An employee whose wage is calculated and paid based upon the num​ber of hours worked during a given work week.

(2)
Salaried employee:  An employee whose wage is calculated and paid upon any basis other than an hourly basis.  Unless otherwise pro​vided, a salaried employee's wage shall be paid based upon a forty-hour work week.

Examination:  One of the tools used for filling positions, which may include physical, skills, per​formance, aptitude, preference, knowledge and psy​chological testing.

Exempt employee:  An employee to whom the city is not obligated to pay overtime pursuant to the Fair Labor Standards Act.
Grievance:  An employee's formal registration of his/her feeling of differences, disagreements or disputes relative to some aspect of his/her employment.  

Holiday:  One of the official dates which has been declared a holiday by the City.

Hours worked:  Except as may be otherwise required, hours worked shall include all the time the employee is required to be on the employer's premises on duty, or at a prescribed workplace.  For the purposes of overtime pay and compensatory leave, hours worked shall not include paid holidays (as established or approved by the city council) which are not actually worked.  Generally, hours worked does not include meal periods free from duties nor does it include travel time to and from work or preliminary or postliminary activities which are not part of the principal activities of employment, nor does it include compensatory leave time taken pursuant to section 2-155 or to paid personal leave.  In the case of employees engaged in fire protection or law enforcement activities, hours worked shall include all time the employee is effectively restricted from personal pursuits by the constraints of his/her employment.

Immediate family:  The employee or spouse’s, grandparents, parents, children, grandchildren, brother or sis​ter and/or legally adopted relatives.  

Laborer: an employee whose job, regardless of job title, does not require special skill or fitness and does not require examination procedures to assess employment qualifications
Lay-Off:  A separation from city service of an employee because of a shortage of funds, materi​als or work.

Leave of absence:  The excused absence with or without pay of an employee for a period of time during which the employee retains the right to return to his/her position.

Maximum allowable hours:  For the pur​poses of the overtime pay and compensatory leave provisions of this division, maximum allowable hours shall refer to maximum allowable hours worked and shall be forty (40) hours during any work week for all employees not engaged in fire protection or law enforcement activities; for employees engaged in fire protection or law enforce​ment activities, maximum allowable hours worked shall be set by the ratios provided in 29 C.F.R. §§ 553.201(a), 553.230.  Thus, for employees engaged in fire protection, overtime pay and/or compensatory leave is required when the ratio of the number of hours worked to the number of days in the work period exceeds the ratio of 212 hours to 28 days.  Likewise, for employees engaged in law enforcement, overtime pay and/or compensatory leave is required when the ratio of the number of hours worked to the number of days in the work period exceeds the ratio of 171 hours to 28 days. In any event, court appearances which arise out of the employee's duties as a city employee shall be used in calculating an employee’s maximum allowable hours.

Non-classified service:  The non-classified service shall include the following categories of positions and shall mean that the persons em​ployed to fill such positions shall be exempt from the testing allowed by Section 2-143:

(1)
Members of boards and commissions cre​ated by the City Council;

(2)
Volunteer personnel and personnel appointed to serve without pay;

(3)
Consultants and employees rendering a pro​fessional service;

(4)
Positions involving seasonal, temporary or part-time employment;

(5)
Students, interns and college work-study employees;

(6)
Department heads (administrators), administrative or executive assistants under the direct supervision of the mayor or direct supervision of any department head. When the persons filling these positions are newly hired upon a change in adminis​tration, such persons may be terminated without cause by any newly elected offi​cial, viz: mayor.  (The fore​going provision shall be effective from and after the change in administration in April 1987.)  If, upon a change in administration, the elected official assigns a person to such a position who is already employed by the city, then upon a change in administration such person who was already employed by the city shall not be terminated without cause, notice and hearing before the city council as provided by the Charter, but may be moved to another position in the city government at a salary not less than the salary such person was being paid immediately prior to first being assigned to an administra​tive or executive assistant position under the direct supervision of the mayor or any member of the city council.

(7) Charter officials designated by the City Char​ter or such other positions as may be des​ignated by resolution of the city council.

Non-exempt employee:  An employee to whom the city is obligated to pay overtime pursuant to the Fair Labor Standards Act.

Overtime pay:  Compensation for hours worked by non-exempt employees that are in excess of the maxi​mum allowable hours worked.

Personal leave: An absence approved by an employee’s department head or supervisor. 

Special pay/ compensation:  Special pay as authorized by City Council. 
Personnel Director:  The individual appointed by the mayor, subject to confirmation of the city council, who is the head of the personnel department.

Probationary period:  The designated period of time after an applicant is appointed or an em​ployee is promoted in which the employee is re​quired to demonstrate his fitness for the position by actual performance.

Regular rate:  Unless otherwise provided, shall mean:

(1)
For all hourly employees, the normal hourly rate of pay.

(2)
For all salaried employees, the weekly rate shall first be determined.  To determine the weekly rate, a biweekly salary is divided by two (2); a semimonthly salary is multi​plied by twenty-four (24) and divided by fifty-two, (52); and a monthly salary is multiplied by twelve (12) and divided by fifty​-two (52).  The weekly rate shall then be divided by the total number of hours in which the salary is intended to compensate to give the regular rate.

Reprimand:  A type of disciplinary action, oral or written, denoting a less serious violation of regulations than suspension or dismissal, which becomes part of the employee's personnel record.

Seniority:  Length of service with the city as a regular employee.

Supervisor:  Any individual having authority on behalf of the city to assign, appraise, direct or discipline other employees, if the exercise of such authority is not of a mere routine or clerical nature, but requires the use of independent judgment.

Work day:  Any one (1) shift in which a depart​ment is open for business or on which an em​ployee is scheduled to work.

Work week:  Shall be the fixed and regularly recurring period of one hundred sixty-eight (168) hours beginning on such day and hour of each calendar week as shall be established herein or by the mayor for any one (1) or more departments or divisions of government.

Sec. 2-139.
Personnel department; director.
The city personnel department shall have the responsibility for carrying on a comprehensive personnel program for all city employees in keep​ing with the provisions of the city charter and ordinances as they apply to personnel matters. The duties of the personnel director, who shall be in charge of the department, shall be to:

(1)
Supervise the personnel department opera​tions;

(2)
Administer a comprehensive personnel pro​gram in keeping with the provisions of the city charter and ordinances;

(3)
Work with each department of city govern​ment in setting necessary standards and requirements for the recruitment and selection of employees for both entry level and promotional classes:

(4)
Recruit qualified candidates for city employment and assist department heads in identifying qualified employees for promotion;

(5)
Assist the department heads in the screen​ing and selection of candidates for employment and promotion;

(6)
Establish and maintain employee improve​ment programs;

(7)
Maintain a classification plan;

(8)
Keep a list of job descriptions;

(9)
Maintain centralized personnel records; and

(10)
Perform such other duties as may be assigned to him/her by the mayor.

Sec. 2-140.
Employment process.
The personnel director shall have duties including the recruitment of qualified candidates for city employment and of assisting department heads in identifying qualified employees for hiring and promotional considerations.  As provided by the city charter, with the exception of laborers whose occupation requires no special skill or fitness, and temporary and seasonal employees, and those officials whose qualifications, nominations or elections are prescribed by the charter, all officers, agents and employees of the city shall be nominated, appointed or employed by the mayor.  The personnel director shall keep a record of qualified applicants for the various positions in the classification plan and, except as to non-classified service, the personnel director shall certify the names of those determined by testing procedures to be the most qualified of such available applicants to the mayor.

Sec. 2-141.
Employees and appointed officials to be residents or legally qualified voters.
Every employee shall either be registered to vote in the State of Tennessee or eligible to vote in the State of Tennessee except those employees employed and living outside of the State of Tennessee on January 18, 1990, shall be exempt from this provision.  Employees are required to maintain their current home address and telephone number on record with the city.

DIVISION 2.  QUALIFICATIONS

Sec. 2-142.
Basis for determining qualifica​tions for employment and promo​tion; physical examination.
(a)
Qualifications for employment or in-service promotions shall be based upon merit and fitness. The personnel director shall work closely with the department heads to prepare relevant examination components and procedures tailored to meet the specific needs of the departments and to ensure the employment of the best qualified applicants. 

(b)
It shall be unlawful for one (1) person to be employed in more than one (1) position at the same time without specific prior approval of the mayor.

(c)
After an individual has been offered employment, such person may be required to have a medical examination at the expense of the city to determine his/her ability to perform certain jobs.  The physician performing same shall indicate on the report to the mayor or department head whether such person is medically able to perform the duties of the job.  Prior to the examination a written job description shall be furnished to the physician.

(d)
If an employee is not able to perform the essential functions of his/her job with reasonable accommodation, then he/ she may be subject to removal from the position.    

Sec. 2-143.  Physical examinations, drug and alcohol testing.
(a)
Any employee of the department of fire and police participating in and covered by the Fire and Police Pension Fund shall submit to a medical examination after an offer of employment is made.  After employment, such employees shall be required to participate in periodic screening tests or examinations relating to heart and lung conditions, such as but not limited to cholesterol tests, blood pressure checks, pulmonary function tests, and blood tests.  If any screening examination suggests the need for a more complete medical evaluation, the employee shall be scheduled for a fitness-for-duty examination by a physician selected by the City.  The City may also order a fitness-for-duty examination where other circumstances suggest that an employee may not be able to perform the essential functions of a fire fighter or police officer.  Nothing herein shall preclude more comprehensive testing or examination of fire fighters or police officers subjected to particular occupational hazards, such as, but not limited to, members of the hazardous materials response team.  The physician shall furnish to the department head a medical report with a copy to the employee.  All screening tests and medical examination reports shall be maintained as a confidential record under Tennessee Code Annotated §§ 10-7-503 and 10-7-504 and in compliance with Federal law.

(b)
 All employees of the department of fire and police who are participants in the Fire and Police Pension Fund and fire and police emergency dispatchers shall be subject to testing for drugs and alcohol in a manner comparable to regulations of the U. S. Department of Transportation for testing of commercial motor vehicle drivers.

(c)
The department heads shall promulgate written policies and procedures prior to implementation of the provisions of this section.

(d)
If, in the opinion of the supervisor, an employee having permanent status is incapacitated for work on account of illness or injury, such employee may be required to submit to a physical and/or psychological examination by a physician or psy​chologist, as the case may be, named by the city at the expense of the city.

Sec. 2-144.
Probationary period.
All employees employed or promoted to permanent positions shall serve a probationary period of six (6) months, except that employees appointed to sworn police officer or sworn firefighter positions or dispatcher/communication officer positions in the Departments of Police and Fire shall serve a probationary period of twelve (12) months.  Before the end of the probationary period, the supervisor shall indicate the following in writing to the department head and director:

(1)
That he/she discussed with the employee the employee's accomplishments, failures, strengths and weaknesses;

(2)
Whether the employee is performing satisfactory work;

(3)
Whether the employee should be retained in the position;

(4)
Whether the employee, if a new employee, should be discharged;

(5)
Whether the employee, if on probation following promotion, should be reinstated in his/her former class; or

(6)
Whether the employee should have his/her probationary period extended a given number of months not to exceed an additional six (6) months.

Sec. 2-145.
Training

(a)
It shall be the policy of the city to provide basic training for all employees to the extent that it is necessary.

(b)
It shall be the policy of the city to provide comprehensive in-service training for all city employees as necessary in order to help them provide the most effective services possible to the citizens of the city.

DIVISION 3.  EVALUATION PROCESS

Sec. 2-146.
Employee evaluation generally.
(a)
Each employee shall periodically receive a written evaluation of his/her work by his/her supervisor(s).  The employee performance review system shall be based upon the specific job classification of the employee which is based upon specific tasks performed by the employee in the city government.  Evaluation categories may differ among city employees depending upon the job they perform and the tasks which are expected of the employee.  Each employee shall be furnished, in advance, a copy of the rating instrument to be used for his/her particular job so that he/she may be aware of the skills, job behaviors, job characteristics, and other performance indicators on which he/she is being evaluated.

(b)
Probationary newly hired or promoted employees of the city shall receive periodic evaluations at the mid-point and at the end of their respective probationary periods.

(c)
Regular employees shall receive performance evaluations at least once each year.

Sec. 2-147.
Use of employee evaluation.
Employee evaluations may be used to assist in the awarding of merit pay increases, to assist in choosing employees for promotion, to determine lay-off implementation when two (2) or more employees are basically qualified to fill one (1) position; to be considered in disciplinary action which may be assessed against employees; and to be considered as a basis for termination of those employees who receive unsatisfactory evaluations and have not improved their performance.

Sec. 2-148.
Employee to review evaluation and grievance procedure.
Each employee shall have the opportunity to review every written periodic evaluation made of the employee.  Upon review of the evaluation the employee shall note in writing that the evaluation is agreeable or disagreeable and, if disagreeable, in what respect(s) it is disagreeable.  Any employee having concerns over the content of his/her evaluation shall contact his/her supervisor or department head in accordance with the grievance procedures set forth at Sections 2-177 - 2-178 of the Chattanooga City Code.

DIVISION 4.  BENEFITS

Sec. 2-149.  Medical benefits for certain employees.
(a)
The spouse and dependent children of an employee who would otherwise lose health care coverage because of:

(1)
the employee's death;

(2)
the employee's divorce or legal separation;

(3)
a dependent child ceasing to be eligible for dependent coverage; or

(4)
a Medicare ineligible spouse 

shall be entitled to continued health care cover​age not to exceed thirty-six (36) months.

(b)
Employees and their eligible dependents shall be entitled to continued health care coverage not to exceed eighteen (18) months if the employee loses coverage because of:

(1)
reduction of hours worked or is discharged for reason other than cause;

(2)
the employee voluntarily quits or resigns (but this does not include retirement); and

(3)
layoffs for economic reasons causing the employee to lose his/her job.

(c)
An individual may elect health care cover​age for less than the entire thirty-six (36) months (or eighteen (18) months).

(d)
Any election of continued health care cov​erage by an employee may be made retroactively to the date of the event enabling such person or dependent to be entitled to the rights granted by this section, as long as such election is made within the time limits established in subsection (f).

(e)
Whenever an employee dies, is divorced or legally separated, or dependent child ceases to be eligible for dependent coverage, or loses coverage because of reduction of work hours or is discharged or voluntarily quits or resigns (this does not include retirement), or is laid-off for economic reasons, the personnel director of the city shall notify the medical insurance program administrator within fifteen (15) days.  Within seven (7) days of receipt of such notice from the personnel director, the administrator shall notify any eligible employee or eligible dependent individual of his/her right to elect continued health care coverage pursuant to this section.  The administrator shall provide a separate notice to any dependent child not residing with the eligible employee or the spouse of the eligible employee.  Such notice by the administrator shall be given in writing by mail to the last known address of the eligible employee or eligible dependent individual.

(f)
A person entitled to the coverage referred to in this section shall pay one hundred two percent (102%) of a reasonable estimate calculated on an actuarial basis of the cost of providing coverage for similarly situated individuals during the upcoming plan year which shall begin on the first day of July of each year.  Prior to the first day of July in each year, the city council shall establish by resolution the premiums to be paid during the next plan year beginning on the first day of July of that year.

All premiums shall be paid prospectively.  Individuals eligible for coverage continuation must elect such continuation within sixty (60) days of a qualifying event.  In the event the election to continue health care coverage is made retroactively, such person shall be given forty-five (45) days within which to bring his/her premium payments current and continue such premium payments on a monthly basis thereafter.  In the event a premium payment is not received within thirty (30) days of its monthly due date, coverage shall terminate automatically without further notice to such person.  Notwithstanding the provisions of the foregoing sentence, the administrator shall cause notice to be given by mail to any participant whose coverage under the plan has been terminated for nonpayment of premium or for any other reason.

(g)
The coverage of any participant hereunder shall terminate immediately upon the occurrence of any of the following:

(1)
The city shall cease altogether to provide any group health plan for any employees;

(2)
The premium is not paid within thirty (30) days of its due date;

(3)
The former employee, spouse or dependent child becomes covered by Medicare or becomes covered as an employee under any other group health plan; or

(4)
A former spouse remarries and becomes covered under another group health plan.

(h)
The administrator shall notify by mail any person of termination of his/her coverage under the plan.  Upon termination of coverage under the plan, any premium paid in advance shall be refunded on a pro rata basis for the period of time for which the premium had been paid but for which coverage has been terminated.

(i)
Nothing herein is intended to amend or modify section 2-150 relative to hospitalization and other benefits after retirement nor should it be so construed.

Sec. 2-150.
Hospitalization and other benefits after retirement.
(a)
Hereafter, any official or employee of the city who retires or otherwise separates from employment by the City, as the case may be, (referred to hereinafter as “retirement” or “retiree” or “former employee”):

(1)
After twenty-five (25) years of employment with and/or under the City; or

(2)
Is at least sixty-two (62) years of age and who separates after at least ten (10) consecutive years of service immediately preceding said separation; or

(3)
Is an elected official separating with twenty-five (25) years of credited service as defined for pension purposes under the general pension plan, which twenty-five (25) years may include any other service as a city employee in the classified or non-classified service; or

(4)
Is an elected official sixty-two (62) years of age or more separating with ten (10) years of credited service as defined for pension purposes under the general pension plan preceding said separation; or

(5) 
Retires on a disability pension under any pension plan operated by the City, or with which the City has a participation agreement, because of a job related disability regardless of the number of years of credited service; or

(6)
Retires on a disability pension plan under any pension plan operated by the City, or with which the City has a participation agreement, because of a non-job-related disability if the official or employee has at least ten (10) years of credited service but less than twenty-five (25) years of credited service;

shall have the right and be entitled to continue medical, hospitalization and prescription drug coverage (referred to hereinafter as “health care benefits”) then in effect for regular city officials and employees by authorizing a deduction from his/her monthly pension payment equal to one and one-half (1.5) times that paid by regular city officials and employees for such health care benefits or he/ she shall pay an amount in advance to the City through the employee benefits administrator, on a monthly basis equal to one and one-half (1.5) times the amount payable from time to time by city officials and employees for the same health care benefits.  If a retiree desires “family plan” health care benefits for such person’s spouse, and/or then-eligible children, then such retiree shall authorize a deduction from his/her monthly pension payment equal to one and one-half (1.5) times the amount paid by regular city officials and employees for such health care benefits or he/ she will pay one and one-half (1.5) times the amount in advance to the City through the employee benefits administrator.  The medical coverage provided at any point in time hereunder for an eligible retiree shall be the same as is provided at such point in time for officials and employees regularly working for the City.  However, if any person retires under subsection (a)(2), or (a)(4), or (a)(6) above, said person shall authorize a deduction from his or her monthly pension payment or shall pay in advance to the City through the administrator on a monthly basis an amount which shall be calculated as follows:

Subtract from the total monthly premium an amount equal to the product of the number of years of service multiplied by the quotient of the premium less the retiree’s contribution divided by 25.

Deduction = TMP - (YS) (TMP Contribution / SEQ CHAPTER \h \r 1 25)

TMP = Total Monthly Premium

YS = Years of Service

Contribution = Retiree’s Contribution

The premium shall be calculated by the employee benefits administrator, and such figure for individual and family health care benefits may be changed from time to time.

The option to continue health care benefits shall be offered to officials and employees on a one-time basis.  The decision to continue such health care benefits shall be filed in writing by the end of the last day of regular employment.

(b)
If an official or employee who is eligible to retire with health insurance benefits but has not yet done so, should die leaving a spouse or a dependent orphan child or children, who meets the eligibility requirements of the insurance plan currently in effect, then either such surviving spouse or such surviving dependent orphan child or children shall be entitled to continue such health care benefits, including dental benefits (if the former employee had dental benefits at the time of death), for the same cost as would have been available to the deceased spouse/ parent.  The right to continue such benefits shall expire when and if said spouse should remarry; or when said dependent orphan child no longer meets the insurance plan’s eligibility requirements.  If a spouse of a deceased official or employee should subsequently die leaving a dependent child or children, meeting the aforesaid criteria, then such dependent child or children may continue such benefits as said spouse had until said child shall no longer be dependent, as defined by the insurance plan currently in effect.  The foregoing provisions in only this subsection shall be given retroactive effect.  In any event, the surviving spouse and/or dependent children of a deceased employee or official shall continue to be covered for purposes of health care benefits, including dental benefits (if the former employee had dental benefits at the time of death) for a period of thirty-one (31) days after such employee or official deceased.  If any surviving spouse and/or dependent child of an employee or official who is killed in the line of duty or who dies as a result of a service-connected disability or disease elects to continue such health care benefits, such person shall within thirty-one (31) days make application for such health care benefits at the same cost as the spouse or dependent children of those retiring under subsection (a)(1) hereof.

(c)
If any retired official or employee, or any spouse thereof obtains employment elsewhere after retirement and as a result is eligible for the health care benefits, then such health care benefit plan shall be considered as affording the primary coverage and the health care benefits afforded by the City shall be considered as secondary coverage.  If a spouse has family health care benefits elsewhere, then such coverage shall be primary as to said spouse and dependents.  Every regular official or employee, or retired official or employee, shall apply for all Medicare benefits available, including, but not limited to, Part A, Part B and any prescription drug benefits, that may become available when eligible to do so.  The health care benefits afforded by the City to regularly employed or retired officials or employees, and/or any such health care coverage afforded to the spouse thereof shall be in accordance with the order of benefit determination required by federal law for those having Medicare coverage regardless of whether or not such former official or employee, and/or spouse, applies for Medicare coverage.  Failure to apply for health care coverage after employment elsewhere by a retiree or spouse as set forth above, or for all available Medicare coverage when eligible, shall result in termination of post-retirement health care benefits.

(d)
If any retired official or employee desires to continue dental insurance coverage, then he/she shall authorize the necessary deduction from his/her pension or pay to the City through the medical insurance program administrator in advance on a monthly basis the premium that may be charged from time to time to regular city officials or employees.

(e)
After January 2, 2002, the foregoing provisions for health care costs for any person(s) may be amended or repealed so as to affect rates.  

Sec. 2-151.
Salary payments to injured or disabled employees.
(a)
Any employee of the city who sustains a job-related injury, disability or condition so as to be incapacitated for service shall be paid his/her salary for such period of incapacity, but not to exceed six (6) months (1560 hours for Fire Department personnel working shifts and 1040 hours for all other employees) per injury including any initial, follow-up or exacerbation-related treatments.  The employee is required to follow the City’s program for the treatment for work-related injuries, including initial, continued and follow-up treatments.  When an employee sustains an injury, disability or condition, an incident report shall be prepared by the employee’s supervisor and filed with the department within 24 hours and copies shall be sent to the Benefits Office for processing of the injury claim.  The affected employee shall utilize physicians and facilities approved by the Employee Benefits Office or its designee. 

(b)
If an employee placed on injured-on-duty leave status fails to attend follow-up medical treatment, without prior notification to the physician, all injured-on-duty wage benefits will be suspended until a makeup appointment is attended.  If an employee fails to attend two scheduled work-related medical appointments, without prior notification, he will be subject to suspension from his position until an updated status is obtained from the treating physician before resuming injured-on-duty status.  If an employee fails to attend three medical appointments, without prior notification, he will be removed from injured-on-duty status, and will be subject to further disciplinary action.

(c)
If such injuries arise out of an accident caused by or contributed to by the negligence of a third party, no payment of salary, medical expenses or other related expenses shall be made by the city until the employee shall execute a subrogation and assignment agreement to be approved by the city attorney as to form assigning to the City all claims or causes of action which the employee may have to recover against any third person to the extent of any or all such payments as are made by the City.  Said subrogation and assignment agreement shall include an assignment by the employee to the city of any claim or claims which the employee may have against the employee's uninsured motorist insurance carrier or the employee's homeowner's insurance carrier.

Sec. 2-152.
Death benefits.
If any employee of the city dies as a result of job-related injuries sustained in the course of his/her employment, there shall be paid to his/her spouse, or dependents if there is no spouse, the sum of four thousand dollars ($4,000.00).  This section shall not apply to members of the Fire and Police Pension Fund who are otherwise covered as to a death benefit.

Sec. 2-153.
Hospital, medical, or drug expenses.
(a)
The city shall pay any hospital, medical, or pharmacy bills when any employee of the city sustains a job-related injury, disability or condition; provided, that such payment shall not be made when such member has been or is to be reimbursed by a third party because such third party caused or contributed to the injury, disability or condition.  Except in cases requiring emergency care, employees affected by an on-the-job injury or illness shall obtain their medical care from providers approved by the Employee Benefits Office or its designee.

(b)
If such injuries arise out of an accident caused by or contributed to by the negligence of a third party, no payment of salary, medical expenses or other related expenses shall be made by the city until the employee shall execute a subrogation and assignment agreement to be approved by the city attorney as to form assigning to the city any and all claims or causes of action which the employee may have to recover against any third person to the extent of any or all such payments as are made by the city.  Said subrogation and assignment agreement shall include an assignment by the employee to the city of any claim or claims which the employee may have against the employee's uninsured motorist insurance carrier or the employee's homeowner's insurance carrier.

(c)
Prior to any treatment being rendered, other than emergency medical treatment, the employee must contact his supervisor, who will in turn follow the City’s job-injury reporting procedures.  It is the affected employee’s responsibility to keep his/her supervisor and department informed of all medical treatments and directives issued by the treating physician.  These medical directives include, but are not limited to, attending diagnostic and therapy appointments, taking medications as prescribed and complying with all restrictions relating to the progressive attainment of maximum medical improvement.  Any physical activity restrictions, prescriptions and postscriptions rendered by a physician in the course of a work-related injury treatment apply 24 hours a day during the recovery period.  A directive of “no-work”, “limited duty”, or any other condition as specified by the treating physician applies to the injured employee’s primary employment with the City as well as to all secondary employment.  Violations of this section shall result in cessation of job-related medical and wage compensation benefits for the injury, and can result in disciplinary action by the City.

(d)
The City shall only pay for any hospital, medical or pharmacy billings for an employee who has sustained a job-related injury, disability or condition unless the employee has followed the City’s injured-on-duty program.  The attending physician shall submit all statements, billings or requisitions for treatment, medications, etc., to the Benefits Office, or their designee, for disbursement.  Except for emergency care, no job-related billings for treatment shall be paid unless the employee has followed these procedures.  Any employee incurring expenses for which he/ she seeks reimbursement under this section shall submit all requests to the Benefits Office for payment within one (1) year following the date upon which such expense was incurred.  The City shall not reimburse any expenses which have not been filed within this one-year period.  

Sec. 2-154.
Retention of sick leave and annual leave benefits accrued on or before March 29, 1988.
All hourly employees who began service under the city council of the city prior to June 22, 1982, which was the effective date of Personnel Ordinance No. 8012, who have previously accrued annual leave and sick leave benefits as are indicated by the files of the City of Chattanooga existing on March 29, 1988, and who have been retained as employees of the City of Chattanooga without any break in city employment to the effective date of this ordinance since their date of original service and are classified at the effective date of this ordinance as regular permanent employees, shall be allowed to retain accrued sick leave and annual leave benefits existing within city records on or before March 29, 1988.  All future benefits of such employees shall be accrued in accordance with the permanent hiring dates of such employees as established by records of the City of Chattanooga existing on March 29, 1988.

DIVISION 5.  OVERTIME

Sec. 2-155.
Overtime and Compensatory Leave.
(a)
Whenever any job classification is created or modified, which the Office of the City Personnel Director believes is exempt from Section 7 of the Fair Labor Standards Act, the Office of the City Personnel Director shall forward the job description of such classification to the office of the City Attorney, which shall advise the Mayor, City Finance Officer, the City Council and the Personnel Director within thirty (30) days whether in his/her opinion such classification is exempt from the provisions of Section 7 of the Fair Labor Standards Act.  The City Council, as advised by the City Attorney, shall declare by resolution employment positions that are exempt from the overtime pay provisions of the Fair Labor Standards Act.

(b)
Employees affected by a change in their classification from non-exempt to exempt status (or vice-versa) shall be notified by their department head of the change in their status and any overtime pay provisions within thirty (30) days as provided by this Chapter.

(c)
A supervisor may require an employee to work on holidays or at any time when circumstances require work beyond the maximum allowable hours.  All other employees engaged in fire protection or law enforcement activities shall be subject to duty and call in case of emergency.

(d)
The office of the City Finance Officer shall monitor overtime records and shall report at each regular meeting of the City Council the amount of overtime authorized and/or paid by each department, agency or branch of government since the date of the last regular meeting of the City Council.

(e)
Each department head shall be responsible for establishing work schedules and work periods for employees within his or her department so as to minimize the amount of overtime pay and compensatory time paid by the city.  Employees eligible for overtime pay or compensatory leave shall only work beyond the maximum allowable hours when it is authorized by a department head or authorized supervisor.  Any employee who fails to get authorization for working beyond the maximum allowable hours shall be subject to discipline up to and including termination.  However, no department head or supervisor shall deny overtime pay for work performed beyond the maximum hours allowable that has been already been performed regardless of whether such overtime was previously authorized.  The Administrators for the Departments of Fire and Police shall establish written policies on overtime pay and pay calculations for employees engaged in fire protection or law enforcement activities; such policies shall comply with the provisions of the Fair Labor Standards Act. 

(f)
Where allowable, compensatory time will be given to city employees in lieu of overtime.  Such compensatory time shall be paid leave at the employee’s regular rate and shall be earned at a rate described below. 

(g)
No overtime compensation or compensatory time shall be paid or granted by the city in any form except as provided herein or as required by the Fair Labor Standards Act.

(h)
The provisions of this paragraph shall apply to compensatory leave for all employees in non-exempt positions:

(1)
In the event a non-exempt employee works more than his/her maximum allowable hours, he/she shall be compensated for such hours worked at the overtime pay rate of one and one-half (1.5) times his/her regular rate of pay or shall be credited with compensatory leave equal to one and one-half (1.5) times the number of excess hours worked. 

(2)
A non-exempt employee normally scheduled to work five (5) eight (8) hour days a week shall be compensated for work on a sixth consecutive day worked during a workweek at the rate of one and one-half (1.5) times the regular rate at which he/she is paid and at the rate of two (2) times the regular rate at which he/she is paid for work on a seventh consecutive day worked during a workweek.  Although this work counts toward an employee’s maximum allowable hours, the special pay accrued from this work shall not be used to calculate an employee’s regular rate and shall be creditable toward any overtime compensation payable to an employee.  
(3)
A non-exempt employee normally scheduled to work four (4) ten (10) hour days a week shall be compensated for work on a fifth or sixth consecutive day worked during a workweek at the rate of one and one-half (1.5) times the regular rate at which he/she is paid and at the rate of two (2) times the regular rate at which he/she is paid for work on a seventh consecutive day worked during a workweek.  Although this work counts toward an employee’s maximum allowable hours, the special pay accrued from this work shall not be used to calculate an employee’s regular rate and shall be creditable toward any overtime compensation payable to an employee. 

(4)
For every hour over eight (8) that a non-exempt employee shall work in a workday, he/she shall be compensated for such hours worked at the rate of one and one-half (1.5) times his/her regular rate of pay.  Although this work counts toward an employee’s maximum allowable hours, the special pay accrued from this work shall not be used to calculate an employee’s regular rate and shall be creditable toward any overtime compensation payable to an employee.

(5)
Payment for accrued compensatory time shall be paid at the rate earned by the non-exempt employee at the point the employee utilizes the compensatory time.  Upon termination of employment, a non-exempt employee shall be paid for unused compensatory time at the greater of (i) the average regular rate of compensation received by such employee during the last three (3) years of the employee’s employment; or (ii) the employee’s final regular rate. 

(6)
A non-exempt employee who has accrued compensatory time shall be permitted to use such time off within a reasonable period after making a request to use such time, unless such use would unduly disrupt the operations of his/her department.  Mere inconvenience is an insufficient basis for denial of a request for compensatory time off.  For a supervisor to turn down a request from a non-exempt employee for compensatory time off requires that the supervisor reasonably and in good faith anticipate that it would impose an unreasonable burden on the department's ability to provide services of acceptable quality and quantity for the public during the time requested without the use of the non-exempt employee's services.  Likewise, whether a request to use compensatory time has been granted within a “reasonable period” will be determined by considering the customary work practices within the non-exempt employee’s department based upon the facts and circumstances in each case. Such practices include, but are not limited to, (i) the normal schedule of work, (ii) anticipated peak workloads based on past experience, (iii) emergency requirements for staff and services and (iv) the availability of qualified substitute staff.

(7)
Non-exempt employees engaged in “seasonal,” “public safety,” or “emergency response” activities as defined by 29 U.S.C. § 207(o)(3)(A) and 29 C.F.R. § 553.24 may accrue up to 480 hours of compensatory leave.  Other non-exempt employees may only accrue up to 240 hours of compensatory leave.

(8)
A non-exempt employee cannot transfer accrued compensatory leave to another employee.

(9) When measuring a non-exempt employee’s entitlement to special pay, any hour worked by a non-exempt employee may be affected only by the single highest applicable multiplier.

(i)
The provisions of this paragraph shall apply to compensatory leave for all employees in exempt positions through pay grade through 18: 

(1)
In the event an exempt employee through pay grade 18 works more than his/her maximum allowable hours, he/she shall be compensated with compensatory leave equal to one (1.0) times the number of excess hours worked.  For every hour over eight (8) that such an employee shall work in a workday, he/she shall be compensated with compensatory leave equal to one (1.0) times the number of excess hours worked.

(2)
An exempt employee through pay grade 18 normally scheduled to work five (5) eight (8) hour days a week shall be compensated for hours worked on the sixth and seventh day with compensatory leave equal to one (1.0) times the number of excess hours worked. 

(3)
An exempt employee through pay grade 18 normally scheduled to work four (4) ten (10) hour days a week shall be compensated for hours worked on the fifth, sixth, or seventh day with compensatory leave equal to one (1.0) times the number of excess hours worked. 

(4)
An exempt employee through pay grade 18 may accrue up to a maximum of eighty (80) hours compensatory leave.

(5)
An exempt employee through pay grade 18 cannot carry over compensatory leave from one fiscal year to the next unless earned in the last calendar month of the fiscal year, in which case the leave must be used within the first sixty (60) days of the following fiscal year.

(6)
An exempt employee through pay grade 18 cannot transfer compensatory leave to another employee or from one division to another. 

(7)
 A supervisor may require an exempt employee through pay grade 18 to use his/her earned compensatory leave at any time. 

(8)
It shall be the duty of the supervisor of any exempt employee through pay grade 18 who is entitled to compensatory leave to make certain that such leave is taken as soon as possible, except in situations where it would be detrimental to the operation of the department. 

(9)
Compensatory leave for exempt employees shall be used prior to personal leave.
(10)
Only a current employee may use compensatory leave, and there shall be no payment or other compensation upon retirement or separation from employment to any exempt employee through pay grade 18 for unused, accrued compensatory leave.

(j)
Overtime pay and compensatory leave provisions for certain employees engaged in fire protection or law enforcement activities are as follows:

(1)  Law enforcement personnel.  Certain sworn personnel engaged in law enforcement activities shall receive overtime compensation as follows:

(A)  Police Officers, Sergeants and Lieutenants engaged in law enforcement shall receive overtime pay for all hours worked in excess of their normally scheduled work day.

(B)  If such personnel exceed the maximum allowable hours worked for the work period and have not been compensated pursuant to the preceding subsection, they shall receive overtime pay or compensatory leave for the remaining uncompensated overtime for the work period.

(C)  Notwithstanding any other provision of this chapter, part-time law enforcement personnel shall be compensated for all hours worked in excess of the maximum allowable hours in a work period.  The work period for part-time law enforcement personnel shall be the same as for regular, full-time law enforcement personnel.

(D) Notwithstanding any other provision of this section, the Chief of Police may:

(i)  With the agreement of police officers on special assignment or assigned to special duties other than patrol or investigative duties, grant compensatory leave to such officers in lieu of overtime pay in accordance with the Fair Labor Standards Act and regulations of the Department of Labor; and 

(ii)  With the agreement of the officer, grant compensatory leave to a police officer in lieu of overtime pay in accordance with the Fair Labor Standards Act and regulations of the Department of Labor.

(2)  Fire protection personnel.  Firefighters, Lieutenants and Captains engaged in fire protection activities shall receive overtime pay for all hours in excess of their established work period set forth by the Fair Labor Standards Act 7(k) exemption.

(3)  Court appearances for fire and law enforcement personnel.  Court appearances which arise out of the employee’s duties as a City employee shall be used in calculating whether the above persons exceed such hours per work shift.

(k)
 Exempt employees in pay grade 19 and above shall be ineligible to receive overtime pay or compensatory leave unless expressly authorized by the Mayor and/or City Council. 

DIVISION 6. LEAVE/ABSENCES

Sec. 2-156. 
Charging absences against leave.
Periods of absence from duty shall be charged in multiples of one-half hour against the employee's leave record in accordance with Section 2-161.  A fraction of a one-half hour shall be considered a full half hour.

Sec. 2-157.
Leave periods to be stipulated.
In order that the status of an employee on leave may at any time be determined, leaves of absence with or without pay shall be for a definite stipu​lated period of time, when possible, or as required under the Family and Medical Leave Act.

Sec. 2-158.
Return to duty after leaves.
At the expiration of any leave of absence, an employee reporting for duty shall thereby be returned to the position filled by him/her when such leave was granted, except as otherwise provided in sections dealing with unauthorized absences, leaves of absence without pay, and compulsory leave.  

Sec. 2-159.
Leave authorization.
Department heads and supervisors have author​ity to approve family, medical, personal, court, meeting and military leave with pay in conformance with the regulations hereinabove set forth.  All other leaves of absence, for whatever purposes, whether with pay or without pay, must be authorized by the mayor, except as otherwise ex​pressly provided.

Sec. 2-160.
Holiday leave.
The following shall be recognized holidays:  New Year's Day; Martin Luther King, Jr.'s Birthday; Good Friday; Memorial Day; July 4; Labor Day; Thanksgiving Day; the Friday following Thanksgiving Day; Christmas Day.  When any of these days falls on a Saturday, then the preceding day (Friday) will be observed as a holiday.  When any of these days falls on a Sunday, the next day (Monday) will be observed as a holiday.  Memorial Day shall be observed on the Monday which is nationally recognized.  Other special holidays may be designated by the city council by resolution.

Sec. 2-161.
Personal leave.
(a)
(1)
Personal leave shall be granted to regular (permanent full-time) employees and executive, special and administrative assistants in lieu of holidays, sick leave, annual leave or leave time granted in the City Charter.

(2)
When feasible, every city employee shall be given an approved holiday as set out in Section 2-160 of this Code; any employee who does not work on such a holiday shall be charged one day of personal leave.  An employee shall not be charged one day of personal leave when an approved holiday falls on his or her regularly scheduled day off.  When an employee must work on one of such holidays, he or she shall not be charged with the use of personal leave, except as provided in subsection (a)(3) below.  In all cases, department heads shall attempt to arrange working schedules to permit employees to use personal leave on holidays.  The provisions of this subsection (a)(2) shall not apply per se to any operation conducted by personnel of the city that requires work on more than five days per week.

(3)
Unless otherwise provided, an employee who works on a regularly scheduled holiday shall be granted extra pay at a rate equivalent to his or her overtime pay rate, as provided in Section 2-155 of this Code.  An employee granted such extra pay for work on a holiday shall not be charged for the use of one day of personal leave unless, as directed by the departmental administrator, one day of personal leave shall also be deducted and paid at the employee's regular rate of pay.  Such extra pay shall not be used to calculate an employee’s regular rate and shall be creditable toward any overtime compensation payable to an employee.  Days off for all sworn personnel of the Departments of Fire and Police shall be governed by Section 2-161(b) of this Chapter.

(b)
(1)
Employees in the Fire Department who are (i) engaged in fire protection and emergency response activities, (ii) members of the Fire and Police Pension Fund and (iii) normally scheduled to work a twenty-four hour shift, shall earn personal leave at a rate of 14.77 hours per two-week accrual period during the first ten complete years of continuous service.

Beginning with the first accrual period of the eleventh year of continuous service after ten full years of continuous service have been completed, such employees shall earn personal leave at a rate of 17.54 hours per two-week accrual period.  Beginning with the first accrual period of the eighteenth year of continuous service after seventeen full years of continuous service have been completed, such employees shall earn personal leave at a rate of 19.85 hours per two-week accrual period.
	YEARS OF SERVICE
	
0-10
	
11-17
	
18+

	Hours accrued biweekly
	
14.77
	
17.54
	
19.85

	Hours accrued annually
	
384
	
456
	
516

	Days accrued annually
	
32
	
38
	
43


(2)
Personal leave shall be earned by sworn firefighting personnel who are not regularly scheduled to work a twenty-four hour shift and by sworn police personnel at a rate of 9.54 hours per two-week accrual period during the first ten years of continuous service.  Beginning with the first accrual period of the eleventh year of continuous service after ten full years of continuous service have been completed and with each year of continuous service thereafter, said employees shall earn personal leave at the rate of 11.08 hours per two-week accrual period of employment.  Beginning with the first accrual period of the eighteenth year of continuous service after seventeen full years of continuous service have been completed and with each year of continuous service thereafter, said employees shall earn personal leave at a rate of 12.31 hours per two-week accrual period of employment.

	YEARS OF SERVICE
	
0-10
	
11-17
	
18+

	Hours accrued biweekly
	
9.54
	
11.08
	
12.31

	Hours accrued annually
	
248
	
288
	
320

	Days accrued annually
	
31
	
36
	
40


(3)
Personal leave shall be earned by all other regular employees at a rate of 9.54 hours per two-week accrual period during the first ten years of continuous service.  Beginning with the first accrual period of the eleventh year of continuous service after ten full years of continuous service have been completed and with each year of continuous service thereafter, said regular employees shall earn personal leave at the rate of 10.77 hours per two-week accrual period of employment.  Beginning with the first accrual period of the eighteenth year of continuous service after seventeen full years of continuous service have been completed and with each year of continuous service thereafter, said regular employees shall earn personal leave at a rate of 12.00 hours per two-week accrual period of employment.  Regular employees who are paid on a weekly basis shall earn and accrue personal leave on a biweekly basis in the same manner as employees who are paid on a biweekly basis.
	YEARS OF SERVICE
	
0-10
	
11-17
	
18+

	Hours accrued biweekly
	
9.54
	
10.77
	
12.00

	Hours accrued annually
	
248
	
280
	
312

	Days accrued annually
	
31
	
35
	
39


(4)
The Fire Department schedule for employees engaged in fire protection activities and shall be established by the head of the Department of Fire so as to minimize compensatory leave and overtime pay to the extent possible.  A twenty-four hour shift on duty shall count as two days worked and twenty-four hours off duty shall count as two days off for the purposes of this subsection.  The Fire Department schedule for employees engaged in fire protection activities is established to be a twenty-seven-day work period during which each shift shall be scheduled to work nine twenty-four-hour shifts.

(5)
All other employees in the Departments of Fire and Police not governed by the provisions in subsection (b)(1) or (2) above shall be governed by the provisions of subsection (b)(3) above.

(c)
Personal leave shall be earned by an employee who is on a leave of absence with pay, but shall not be earned by an employee who is on leave without pay or suspended without pay.  Earned personal leave shall be accumulated subject to the following limitations:

(1)
Personal leave shall be earned before it is taken and shall be scheduled so as to meet the operational requirements of the City and, insofar as possible, the preference of the employee.

(2)
Each employee shall be eligible to carry over from one calendar year to the next calendar year not more than ten (10) days of personal leave in addition to his/her personal leave days carried over from the previous calendar year.

(3)
Personal leave shall not be taken in excess of twenty-five consecutive working days per calendar year if such would necessitate the hiring of another person to perform the work of the person seeking leave.  Personal leave for more than twenty-five consecutive working days must be approved in advance by the employee's department head.

(4)
Except upon separation from employment subject to the provisions of Section 2-180(c) of this Code, accumulated personal leave shall not be paid in cash in lieu of time off unless by resolution of the governing body of the City it is so authorized.

(5)
All employees shall provide no less than twenty-four hours' notice to their respective departments of their intention to take personal leave; in cases of a verified emergency or death in the immediate family of the employee, an employee shall notify his/her supervisor of the emergency or death as soon as practicable. Any employee who fails to give the required notice may be subject to disciplinary action.  In any situation when a personal leave day is taken for personal illness of the employee or a  non-job-related injury, the employee shall notify his/her supervisor no less than fifteen (15) minutes prior to the commencement of his/her working day.  Additionally, the employee must keep his/her supervisor informed of his/her condition and (2) furnish a doctor's statement if requested by the supervisor.  Failure to furnish a doctor's statement to justify the employee's use of personal leave when requested or failure to provide a doctor's statement clearing an employee to return to work shall be cause for disciplinary action up to and including dismissal.

(6)
Personal leave shall be earned by an employee during any accrual period while on an approved injured-on-duty leave with pay.  Notwithstanding the foregoing, any employee who is on an approved injured-on-duty leave during any calendar year may not carry over to the next calendar year more than ten days of personal leave in addition to the number of days of personal leave that such employee had carried over from the previous calendar year.  Such carry over shall also be limited by the provisions of subsection (c)(7) even if the employee is receiving injured-on-duty pay, at the end of the calendar year.

(7)
No employee may carry over more than 150 days of personal leave to calendar year 1993 or any subsequent calendar year.  Provided further, that no employee employed after March 27, 1990, may carry forward to calendar year 1994 or any subsequent year more than 100 days of personal leave.

(8)
New employees shall accrue personal leave after working one complete two-week accrual period.  Current employees completing ten or seventeen years of employment will accrue personal leave at the new rate after working one full two-week accrual period after his/her anniversary date.

(9)
Any personal leave which is required to be taken by this Code, but which is not used by an employee, shall be deducted from such employee's accumulated personal leave at the end of the respective leave year in which such leave was required to be taken.

(d)
Any employee who is subject to the provisions of subsection (b)(1) above who transfers to any job position with the City of Chattanooga which is subject to the provisions of subsection (b)(2) or (3) shall automatically have one-third of his or her hours of accrued personal leave subtracted.  Any employee subject to the provisions of subsection (b)(2) or (3) above who transfers to any job position with the City of Chattanooga which is subject to the provisions of subsection (b)(1) above shall automatically have fifty percent of his or her hours of accrued personal leave added to his or her accrued personal leave.  Any employee who is subject to the provisions of subsection (b)(1), (b)(2), or (b)(3) above and who transfers to an agency previously exempted from this Division 6 shall be subject to the operating agreement between the City and the respective agency.  An employee transferring from an agency with a leave system different from this code shall not transfer any accrued leave.  For the purposes of accruing future personal leave, the original employment date shall be used.

(e)
Personal leave shall accumulate as aforesaid and shall be taken subject to the discretion of the heads of the respective departments.  Personal leave shall be granted at the request of the employee within a reasonable time for the request unless the operations of the department would be unduly disrupted by the employee's absence.

(f)
Buy-back of personal leave.  Upon application of an employee, the City of Chattanooga may purchase back from its employees personal leave which they have accrued, but only under the following circumstances and conditions which must be agreed to by each employee seeking to sell the leave:

(1)
No more than sixty (60) days of leave will be purchased from any employee during his/her lifetime;

(2)
The City will pay to the employee seventy percent (70%) of the employee's daily salary for each day of leave sold back to the City by the employee;

(3)
The employee agrees in writing that the cap on the amount of days that employee is entitled to accumulate over his/her career will be reduced on a day-for-day basis for the number of days the City is purchasing;

(4)
The City will not purchase any days which would lower the employee's total accumulated leave below thirty (30) days;

(5)
The practice of buying back leave will be subject to the availability of funds to do so at the time of the request, the determination of which availability will be at the sole discretion of the city administration; and

(6)
Funds realized by employees from the sale of leave will be excluded from pension-eligible earnings and will be treated as earned income.

Sec. 2-162.  Personal leave transfer program.
There is hereby created and established a personal leave transfer program to permit the transfer of personal leave from one or more employees to another employee subject to the following conditions:

(a)
The employee receiving the transfer of personal leave shall have suffered a "personal emergency," which is defined as a medical or family emergency or other hardship that is likely to require an employee's absence from duty for a prolonged period of time and to result in a substantial loss of income to the employee because of the unavailability of personal leave. The employee desiring to receive the benefits of the transfer of personal leave or someone acting on the behalf of an incapacitated employee shall apply to the Administrator of the employee's department to participate in the leave transfer program.  The Administrator shall determine whether or not the employee meets all of the conditions set forth in this section and either approve or disapprove the employee's participation in the program.

(b)
The length of the "personal emergency" for purposes of continued participation in the program shall not exceed one year.

(c)
Prior to being eligible to receive a transfer of personal leave from other employees, the employee shall be required to exhaust all personal leave days and to have gone five (5) work days without pay.

(d)
Unless the employee donating personal leave is of an equal or higher pay grade than the employee receiving the transfer of personal leave, then the contribution of leave shall be pro rata reduced to account for difference in pay.  Provided that, no employee who manages or supervises other employees may receive a transfer of personal leave from any employee who he or she directly or indirectly manages or supervises.

(e)
Employees who donate personal leave, other than members of the immediate family, must have accumulated more than thirty (30) days of personal leave to be eligible to transfer leave.

(f)
The donor employee shall authorize the donation of personal leave to the donee employee upon forms provided by the Personnel Director, and except for members of the immediate family may authorize the transfer of a minimum of one and a maximum of two (2) days per donation.  The donor employee's leave record will be adjusted to deduct the personal leave donated upon receipt of the request by the Personnel Director, and shall not be refunded.  The personal leave days donated by all employees shall be available for the use of the employee suffering the "personal emergency"; however, the amount of leave taken may not exceed the length of the emergency.  The Personnel Director shall establish conversion formulas to adjust for relative differences caused by the transfer of leave days to or from firefighters, police officers, or other employees whose leave days are not equivalent to the standard eight-hour leave day or for differences in wages where the employee donating leave is in a lower pay grade.

(g)
An employee shall not be eligible to receive more than one year of transfer of personal leave from other employees within a five year term; subject to an exception granted in the discretion of the mayor for the good of the City.  Provided, however, sworn members of the fire and police services shall not be eligible to receive more than six (6) months of transfer of personal leave from other employees within a five (5) year term for personal injuries caused by an on-the-job injury or job-related disease or condition; subject to an exception granted in the discretion of the mayor for the good of the City.

(h)
This policy shall apply only to employees of the City of Chattanooga; however, managers of independent agencies or joint agencies whose payroll is administered by the City may establish a similar program for their employees subject to any federal or state regulations to the contrary.

Sec. 2-163.
Leaves of absence without pay.
(a)
Leaves of absence without pay may be granted to employees by the mayor their department heads.  Em​ployees shall be required to use all earned compensatory leave and personal leave prior to being placed on leave without pay, except in those cases where such leave is granted upon the recommendation of the department held so that the employee may accept temporary em​ployment with another governmental agency and in which event there shall be prior approval by the mayor and the city attorney relative to the continuing liability of the City.

(b)
An employee on an approved leave of ab​sence without pay may at the employee's election continue health care coverage or life insurance then in effect for such employee upon the follow​ing conditions:

(1)
The employee represents that he/she will re​turn to city employment on a specified date within six (6) months, unless the specifica​tion of the date is impossible due to illness or other cause outside of the control of the employee.

(2)
Any employee receiving health care cover​age or life insurance benefits shall pay for the employee contribu​tions during such pe​riod of absence at the same rate established for active employees.

(3)
The total period of absence from city em​ployment shall not exceed six (6) months.

Sec. 2-164.
Unauthorized absences.
No employee shall absent himself/herself from duty without authorized leave, except in the case of sickness or emergency.  An employee who is absent without authorized leave three (3) consecutive working days shall be deemed to have abandoned his/her position and to have resigned unless he shall, within a period of ten (10) working days next succeeding such three (3) days, prove to the satisfaction of the supervisor that such failure was excusable; provided, however, that nothing contained in this section shall be construed as preventing a supervisor from recommending to his/her department head or to the mayor suspension or dismissal of an employee because of unauthorized absence.

Sec. 2-165.
Family and medical leave.
(a)
The Family and Medical Leave Act of 1993 (“FMLA”) provides that any employee who has been employed for at least twelve (12) months by the City as a full-time employee and who has at least 1,250 hours of service during the previous twelve (12) month period shall be eligible to take leave for family and medical reasons, including the birth, adoption, or placement of a child, the care of a child, spouse or parent who has a serious health condition, or for his or her own serious health condition, subject to certain provisions set forth below.

(b)
Definitions.  For the purposes of this section, the following terms and definitions shall apply:

(1)
Parent shall mean the biological, adoptive or step- parent of an employee or an individual who stood in loco parentis to an employee when the employee was a son or daughter. It shall not include parents-in-law.

(2)
Reduced leave schedule shall mean a leave schedule that reduces the usual number of hours per work week, or hours per work day, of an employee.

(3)
Serious health condition shall mean an illness, injury, impairment, or physical or mental condition that involves:

(i)
inpatient care in a hospital, hospice, or residential medical care facility (that requires an overnight stay); or

(ii)
continuing treatment by a health care provider that requires absence from work, school, or other regular daily activity.

(4)
Son or daughter shall mean a biological, adopted, or foster child, a stepchild, a legal ward, or a child of a person standing in loco parentis, who is:

(i)
under eighteen (18) years of age; or

(ii)
eighteen (18) years of age or older and incapable of self-care because of a mental or physical disability.

(5)
Spouse shall mean a husband or wife, as recognized by the State of Tennessee

(6)
Additional definitions.  Except as herein defined, any term herein which has been defined in either the Family and Medical Leave Act of 1993 or in regulations promulgated by the Department of Labor in 29 Code of Federal Regulations, Part 825, as the same may be amended from time to time, shall be used to interpret this section as it is the purpose of this section to comply with said Act.

(c)
Any eligible employee shall be granted, upon request, up to twelve (12) work weeks unpaid leave during any twelve (12) month period for the birth or adoption or placement of a child, for the care of a child, spouse or parent who has a serious health condition, or because the employee has a serious health condition that makes the employee unable to perform the functions of the position of such employee.  The twelve-month period will be measured for each employee on a rolling basis, beginning on the date on which the employee first takes FMLA leave.  Nothing herein shall be deemed to limit the right of any employee to use accumulated personal leave when the employee has a serious health condition that makes the employee unable to perform the functions of the position of such employee. 

(d)
Any employee using leave pursuant to the provisions of this section shall at the time the leave begins or as soon as the employee believes that the leave qualifies under this section explain the reasons therefore so that the City may determine that the leave qualifies under this section and properly account for same.  Employees shall use personal leave, including accumulated personal leave, until it expires and the remaining leave shall be without pay.

(e)
When such leave is foreseeable, the employee shall provide the City with at least thirty (30) days' written notice before the beginning of the anticipated leave, and when circumstances preclude giving thirty (30) days' notice, the employee shall provide such notice as is practicable, normally within one (1) or two (2) working days of when the employee becomes aware of the need for FMLA leave.  When such leave is requested to care for a family member having a serious health condition or for treatment because of the employee's own serious health condition which is foreseeable, the employee shall:

(i)
make a reasonable effort to schedule the treatment so as not to disrupt unduly the operations of the employer, subject to the approval of the health care provider of the employee or the health care provider of the child, spouse, or parent of the employee, as appropriate; and

(ii)
provide the employer with not less than thirty (30) days' notice, before the date the leave is to begin, of the employee's intention to take leave under such subparagraph, except that if the date of the treatment requires leave to begin in less than thirty (30) days, the employee shall provide such notice as is practicable.

(f)
When leave is for the care of a seriously ill spouse, child, or parent or for the employee’s own serious health condition, the City may require that request for leave be supported by a certification issued by a health care provider within sixteen (16) calendar days of the request.  The certification must include the following information: 

(i)
the date upon which the serious health condition commenced;

(ii)
probable duration of the condition;

(iii)
the appropriate medical facts within the knowledge of the health care provider regarding the condition; and

(iv)
a statement that the eligible employee is needed to care for the child, spouse or parent and an estimate of the amount of time that such employee is needed.

(g)
If there is any reason to doubt the validity of the certification provided, the City may require, at the expense of the City, an opinion of a second health care provider designated or approved by the City.  If the second opinion differs from the first opinion, then the City may require at its expense, that the employee obtain the opinion of a third health care provider designated and approved jointly by the City and the employee.  The opinion of the third health care provider shall be considered final and binding on the City and the employee.

(h)
The City may require that the employee obtain subsequent re-certification on a reasonable basis.

(i)
FMLA leave may be taken intermittently or on a reduced leave (part-time) basis.  However, if FMLA leave is taken on an intermittent or reduced leave basis, the employee may be transferred temporarily to an available alternative position which better accommodates recurring periods of leave.  In addition, if FMLA leave is taken for the birth or placement of a child, it must be taken at one time, not intermittently or on a reduced leave basis.

(j)
Upon completion of FMLA leave, the employee shall be restored to the same position of employment or an equivalent position with no loss of benefits, pay or other terms of employment.

(k)
If both husband and wife work for the City, then the aggregate number of work weeks of leave of both spouses are entitled for birth or placement for adoption or foster care, shall be limited to twelve (12) work weeks during any twelve (12) month period.

(l)
The employee shall maintain health care coverage during the duration of the leave in the same manner as provided to any other employee on a paid leave of absence, subject to continuing deduction of the employee's share of health care coverage during paid leave.  If the employee goes into a status of leave without pay, then to maintain health care coverage the employee shall pay the employee's share to the Employee Benefits Office on or before the tenth day of each month.  The City may recover the then applicable reasonable estimate calculated on an actuarial basis of the cost of providing health care coverage for health care that it pays under the following conditions:

(i)
the employee fails to return from leave after the period of leave is expired; or

(ii)
the employee fails to return to work for a reason other than continuation, recurrence or onset of a serious health condition or other circumstances beyond the control of the employee.

Sec. 2-166.  Maternity leave.  
(a)
A female employee who has been employed by the City for at least twelve (12) consecutive months as a full-time employee may be absent from such employment for a period not to exceed four (4) months for pregnancy, childbirth and nursing the infant, where applicable (such period to be hereinafter referred to as "maternity leave"). 

(b)
(1)
A female employee who gives at least three (3) months' advance notice to the City of her anticipated date of departure for maternity leave, her length of maternity leave, and her intention to return to full-time employment after maternity leave, shall be restored to her previous or a similar position with the same status, pay, length of service credit and seniority, wherever applicable, as of the date of her leave. 

(2)
A female employee who is prevented from giving three (3) months' advance notice because of a medical emergency which necessitates that maternity leave begin earlier than originally anticipated shall not forfeit her rights and benefits under this section solely because of her failure to give three (3) months' advance notice.  

(c)
(1)
Maternity leave is without pay.  However, nothing herein shall be deemed to limit the right of any employee to use accumulated personal leave when the employee desires to take maternity leave. Further, maternity leave shall not affect the employee's right to receive vacation time, sick leave, bonuses, advancement, seniority, length of service credit, benefits, plans or programs for which she was eligible at the date of her leave, and any other benefits or rights of her employment incident to her employment position; provided, that the City need not provide for the cost of any benefits, plans or programs during the period of maternity leave.

(2)
If an employee's job position is so unique that the City cannot, after reasonable efforts, fill that position temporarily, then the City shall not be liable under this section for failure to reinstate the employee at the end of her maternity leave period. 

(3)
The purpose of this section is to provide leave time to female employees for pregnancy, childbirth and nursing the infant, where applicable; therefore, if the City finds that the female employee has utilized the period of maternity leave to actively pursue other employment opportunities or if the City finds that the employee has worked part time or full time for another employer during the period of maternity leave, then the City shall not be liable under this section for failure to reinstate the employee at the end of her maternity leave. 

(4)
Whenever the City shall determine that the employee will not be reinstated at the end of her maternity leave because her position cannot be filled temporarily or because she has used maternity leave to pursue employment opportunities or to work for another employer, the City shall so notify the employee. 

(d)
Nothing contained within the provisions of this section shall be construed to diminish or restrict the rights of teachers to leave for maternity pursuant to Tennessee Code Annotated § 49-5-701 et seq., or to return for reinstatement after leave. 

Sec. 2-167.
Military leave.
a)
Any employee of the city called to enter the military services of the United States shall be given a leave of absence for the duration of such military service, and upon the termination of such service, the mayor or department head in the department in which such employee was employed shall reinstate the employee in the position he/she held at the time he/she entered such military service, if such position exists. If the position has been abolished, the employee shall be given a position of equal rank and at a salary of not less than that which he/she received before such military service or would have held had he/she not entered such military service. Such employee shall retain all rights and benefits which he/she had under any civil service or tenure law of the city, and shall retain all rights and benefits he/she had under insurance and pension law of the city at the time he/she entered such service for the United States Government, and shall be given credit for the years spent in the military service in computing the time served for pension purposes. 

(b)
Unless his/her military organization requires a specified time for the training period, the employee shall arrange with his/her department head for a mutually suitable time period.  Employees will be granted fifteen (15) days of paid leave for each calendar year for military service.

(c)
Every employee returning from military leave shall submit to his/her department head proof of the number of days spent on duty.

Sec. 2-168.
Court leave.
An employee who is summoned or subpoenaed to appear as a party, witness or juror shall be granted court leave with pay upon presentation of such summons or subpoena. 

When a city employee is requested by the office of the city attorney to appear in court on behalf of the city, he/she shall appear or be subject to disciplinary procedures, and he/she shall have the same benefits as though he/she were summoned or subpoenaed. Such an employee cannot be disciplined for his/her testimony to the extent that said testimony is true and/or reasonably believed to be true.
Employees a) who appear in court at the request of the office of the city attorney or b) such as police officers, who appear in court in the normal course and scope of their duties, shall do so as part of their job duties and shall not be considered to be on leave with pay for such appearances.

When an employee has been granted leave for court attendance and is excused by proper court authority, he/she shall report back to his/her place of duty. Leave with pay for court attendance shall not be granted when the employee is the plaintiff or defendant in personal litigation. When the litigation is the result of an act performed by the employee as a part of his/her official duties, then leave with pay shall be granted. 

Upon receiving a summons to report for jury duty, any employee shall on the next day the employee is engaged in such employee's employment exhibit the summons to the employee's immediate superior, and the employee shall thereupon be excused from employment for the day or days required of the employee while serving as a juror in any court of the United States or the state of Tennessee; provided, that such employee's responsibility for jury duty exceeds three (3) hours during the day for which excuse is sought. 

If an employee summoned for jury duty is working a night shift or is working during hours preceding those in which court is normally held, such employee shall also be excused from employment as provided by this section for the shift immediately preceding the employee's first day of service on any lawsuit. After the first day of service, when such person's responsibility for jury duty exceeds three (3) hours during a day, then such person shall be excused from the person's next scheduled work period occurring within twenty-four (24) hours of such day of jury service. Any question concerning the application of the provisions of this subsection to a particular work shift or shifts shall be conclusively resolved by the trial judge of the court to which the employee has been summoned. 

Notwithstanding the excused absence as herein provided, the employee shall be entitled to such employee's usual compensation received from such employment, less the amount of the fee or compensation the employee received for serving as a juror.   

Employees who are paid on a mileage basis will be paid the mileage pay they would have received had they reported for work rather than for jury service on each day covered by the provisions of this section. 

This section shall not apply to any temporary employee as defined by this code.
Sec. 2-169.
Leave for job-related meetings.
Whenever it is deemed to be in the best inter​est of the City, an employee may be granted leave with pay by his/her department head to attend pro​fessional and technical institutes or conferences or such other meetings as may contribute to the effectiveness of his/her service to the City upon his/her return to duty.

Sec. 2-170.
Educational leave.
Leave with pay may be granted by a depart​ment head for the purpose of continuing studies or taking special training at accredited institu​tions in courses which are directly related to the type of work in which the employee is engaged.  Such leave shall be for a period equivalent to the period of attendance and reasonable travel time to and from the educational institution.  Leave for more than thirty (30) days shall be approved by the mayor except when an em​ployee is attending the Federal Bureau of Inves​tigation Academy.

DIVISION 7.  DISCIPLINE

Sec. 2-171.
Disciplinary action generally.
Disciplinary action in the City service is necessary from time to time in order that the City operate in as an effective a manner as possible.  Disciplinary action may take the following recognized forms:  oral reprimand, written reprimand, suspension, demotion, or dismissal.

Sec. 2-172.
Oral reprimand.
An official oral reprimand will be given by the applicable supervisor when necessary.  In order to officially be on record that an employee's action necessitated such type of reprimand, the fact and subject of the oral reprimand shall be entered into the employee's official personnel file.

Sec. 2-173.
Written reprimand.
Where a more serious reprimand is needed, a formal written reprimand will be prepared and presented by the applicable supervisor to the employee.  A copy of the formal written reprimand shall be inserted in the employee's official personnel file.

Sec. 2-174.
Dismissal, suspension or demotion - authority of department heads; appeals.
(a)
An administrator of a department or the mayor may for just cause discipline any city employee.  Such disciplinary action may include dismissal, suspension and or demotion; unless otherwise provided in this Section, no such suspension shall exceed thirty (30) calendar days.  After a dismissal, suspension or demotion, a statement of the reasons therefore shall be inserted in the employee's official personnel file, and a copy of said statement shall be given to the employee.  Any dismissal, suspension or demotion of a city employee shall be reported to the City Council by the mayor or administrator taking such action.  No employee in the classified service may be dismissed from an employment position without having had the opportunity to have a hearing before the administrator of his or her department in which the employee shall be advised of the charges of misconduct with which the employee is charged and in which the employee shall be afforded an opportunity to be heard in response to such charges.

(b)
Employees who are charged with a felony may be either dismissed or suspended until such employee is either found guilty, not guilty, or the charges are dismissed; any such employee placed on suspension shall be placed on personal leave during the time of such suspension until such personal leave is exhausted and shall then be placed on leave without pay; if an employee is found guilty of a felony and has been on suspension, such employee shall be dismissed forthwith.  If the felony charge is reduced to a misdemeanor charge, disciplinary action may be taken against the employee as otherwise provided in this Section Code; if the felony charge is dismissed for whatever reason, a suspended employee shall be returned to duty with back pay, provided that no payment for back pay shall be made for any delay in the criminal prosecution caused or requested by the employee or the employee's attorney, and provided further that if it appears that there is sufficient evidence to show that the employee is not a fit or suitable employee, then he or she shall be dismissed without back pay.  Any employee returned to duty after a suspension shall be eligible for payment of back pay only for that time he/ she had been placed on leave without pay.

(c)
Any employee who is charged with a misdemeanor punishable by incarceration and committed while acting within the course and scope of such employee's duties as a city employee may be either dismissed or suspended until such employee is either found guilty, not guilty, or the charges are dismissed if, and only if, the conviction for such a misdemeanor offense prior to such employee's employment with the City would have otherwise disqualified such employee from the employment position occupied by such employee; any such suspended employee shall be placed on personal leave while available during such period of suspension and shall then be placed on leave without pay.  Any employee convicted of any misdemeanor committed in the course and scope of his or her duties as a city employee shall be subject to disciplinary action; such disciplinary action may include dismissal if in the opinion of the mayor or the department administrator, after taking all mitigating and aggravating factors into consideration, the conduct of the employee requires dismissal.  If the misdemeanor charges are dismissed for whatever reason, a suspended employee shall be returned to duty with back pay, provided that no payment for back pay shall be made for any delay in the criminal prosecution caused or requested by the employee or the employee's attorney, and provided further that if it appears that there is sufficient evidence to show that the employee is not a fit or suitable employee, then he or she shall be dismissed without back pay.  Any employee returned to duty after a suspension shall be eligible for payment of back pay only for that time he or she had been placed on leave without pay.

(d)
If any employee is found guilty of a misdemeanor which would have otherwise disqualified such employee for employment in the position occupied by such employee, such employee shall be either dismissed or demoted to another employment position, if available, for which such employee is qualified notwithstanding the misdemeanor conviction.

(e)
Any employee convicted of a misdemeanor and incarcerated for fifteen (15) consecutive days or more shall be dismissed forthwith.

(f)
Notwithstanding anything herein to the contrary, if after taking all circumstances into consideration including, but not limited to, the nature of the crime with which an employee has been charged, the nature of the evidence against the employee and all other relevant factors, the mayor or administrator of a department determines that the suspension of an employee charged with a felony or misdemeanor is warranted, such employee shall be suspended.  Nothing in this subparagraph (f) shall prohibit the mayor or any administrator from re-evaluating and/or reversing a decision to suspend an employee charged with a crime.

(g)
An employee may be demoted one or more pay grades and one or more positions; provided, however, an employee whose demotion results in a loss of income in excess of ten percent (10%) of his or her gross wages, whether that income loss be from a single demotion or two (2) or more demotions within a period of three (3) years, shall be entitled to appeal the demotion to the city council or a panel named therefrom.  Likewise, an employee may be suspended one or more times; provided, however, an employee whose suspension results in a loss of income in excess of ten percent (10%) of his or her gross wages, whether that income loss be from a single suspension or two (2) or more suspensions within a period of three (3) years, shall be entitled to appeal the suspension to the city council or a panel named therefrom. A demotion and/or suspension involving a cumulative loss of gross income of less than ten percent (10%) in any three (3) year period may be treated as a grievance to be resolved by the mayor.  When an appeal is provided for, notice of the appeal shall be filed with the clerk of the city council.  The city attorney shall examine any demotion of an exempt employee to ensure that the demoted employee remains exempt under the Fair Labor Standards Act.

(h)
No appeal shall be accepted or heard by the city council from a dismissal, demotion or suspension as provided for herein or otherwise in this code that is filed more than fifteen (15) days after such action has been taken against such employee by the mayor.  An employee shall be required to file a request for the mayor to review the grievance prior to appealing to the council, and in the event the employee files a grievance with the mayor, no appeal shall be filed with the council, until the grievance is acted upon by the mayor or the mayor has failed to act on same within thirty (30) days.  Failure by the mayor to act shall constitute an affirmation of the department head's action and, in such event, the fifteen (15) day appeal period will begin immediately following the thirty (30) day period.

Sec. 2-175.
Dismissal, suspension or demotion - Written charges to be filed.
Any city employee who shall be dismissed, suspended or demoted shall be furnished with written charges within twenty-four (24) hours from such disciplinary action that specifically state the offenses with which he/she is charged, which shall be signed by the department head or the department head's designated subordinate, except that such charges as to the department of fire and police must be signed by the department head.

Sec. 2-176.
Discipline.

(a)
No city employee shall be dismissed, suspended or demoted for political reasons or for any other unjust or arbitrary cause, or because of age, sex, race, religion, disability, national origin, protected veteran or military status, or political affiliations (except where such category or class constitute a bona fide occupational qualification).  The tenure of office of every permanent employee shall be during good behavior and the satisfactory performance of his/her duties.  This provision shall not be interpreted to prevent the separation of an employee because of lack of funds or curtailment of work.

(b)
Disciplinary action up to and including dismissal may be taken for any just cause including, but not limited to, the following:

(1)
Incompetence or inability to perform duties of position;

(2)
Insubordination;

(3)
Inefficiency or negligence in the performance of one's duties;

(4)
Intoxication, use of an illegal drug or abuse of prescriptive medication during working hours;

(5)
Violation of department or city ordinance(s), rule(s), regulation(s) or law(s) or violation of any applicable state law, rule or regulation subject to the provisions of Section 2-174  of this Code;

(6)
Conduct unbecoming a public employee;

(7)
Absence from work without proper notification or authorization;

(8)
Participating in a strike, work stoppage, work slow-down, sick-in or other so-called job actions;

(9)
Conviction of a felony or misdemeanor, subject to the provisions of Section 2-174 of the City Code; or

(10)
Employment or activity during non-duty hours that is inconsistent, incompatible or in moral, legal or technical conflict with the employee's duties, functions and responsibilities as a city employee.

Nothing herein shall prohibit a department head, if he/she so sees fit, to provide by administrative directive for a departmental disciplinary review board to recommend disciplinary action prior to a decision by the department head.

DIVISION 8.  GRIEVANCES

Sec. 2-177.
Grievance procedure.
(a)
As used in this section and section 2-178, the following definitions shall apply:

"Deputy administrator" is the supervisor (or his/her designee in the absence of such supervisor), regardless of title, who reports directly to a department head and is in the department's chain of command between an aggrieved employee and the department head.

"Immediate supervisor" is the supervisor to whom an aggrieved employee directly reports.

"Twenty-four (24) hour shifts" are such shifts actually worked by an employee or supervisor.

"Working days" are days actually worked by an employee or supervisor.

Any time limitation placed on an employee, deputy administrator or immediate supervisor for taking any action shall be measured by the working days or twenty-four (24) hour shifts of the person who is required to take such action.

(b)
An employee is not required but is urged to attempt to resolve any grievance informally with his/her immediate supervisor.  If informal discussion does not resolve the matter, the affected employee must file a written grievance within five (5) working days of the cause of the grievance, provided that an employee in the Fire Department working twenty-four hour shifts must file a written grievance within two (2) twenty-four (24) hour shifts of the cause of the grievance.

(c)
An employee desiring to file a grievance must submit a written statement to a supervisor in his/her department stating the basis for the grievance and the relief sought.  A supervisor receiving a grievance shall note the time and date of receipt and shall sign the grievance.  A copy of the grievance shall be forwarded by the employee to the head of the employee's department.  A grievance must be signed by the employee and must include the following:

(1)
a clear, concise and factual statement of the specific wrongful act or harm done;

(2)
a statement of the remedy or adjustment sought; and

(3)
citation of any rules or regulations, the violation of which constitutes the basis of the grievance.

(d)
Within five (5) working days (or two (2) twenty-four (24) hour shifts if the employee is working such shifts) of the receipt of the grievance, the supervisor shall meet with the employee and attempt to resolve the grievance insofar as it is within his/her power to so do.  Further, the supervisor shall render a decision in writing and provide a copy of same to the aggrieved employee within three (3) working days (or two (2) twenty-four (24) hour shifts if the employee is working such shifts) of the date the supervisor meets with the aggrieved employee.

(e)
If the grievance is beyond the authority of the supervisor to resolve or if the employee disagrees with a supervisor's decision, the employee may appeal the grievance to the deputy administrator.  Any such appeal must be made within three (3) working days (or two (2) twenty-four (24) hour shifts if the employee is working such shifts) of the employee's receipt of the supervisor's decision concerning the grievance.

Within five (5) working days of the receipt of the appeal, the deputy administrator shall meet with the employee and attempt to resolve the grievance insofar as it is within his/her power to so do.  Further, the deputy administrator shall render a decision in writing and provide a copy of same to the aggrieved employee within three (3) working days (or two (2) twenty-four (24) hour shifts if the employee is working such shifts) of the date the deputy administrator meets with the aggrieved employee.
(f)
If the grievance is beyond the authority of the deputy administrator to resolve or if the employee disagrees with a deputy administrator’s decision, the employee may appeal the grievance to the administrator.  Any such appeal must be made in writing within three (3) working days (or two (2) twenty-four (24) hour shifts if the employee is working such shifts) of the employee’s receipt of the deputy administrator’s decision concerning the grievance, along with copies of the original grievance, the supervisor’s decision, and the deputy administrator’s decision.  The employee shall clearly state why the attempted resolution failed and what relief the employee is seeking.  Within five (5) working days (or two (2) twenty-four (24) hour shifts if the employee is working such shifts) of the receipt of the appeal, the administrator shall meet with the employee and attempt to resolve the grievance insofar as it is within his/her power to so do.  Further, the administrator shall render a decision in writing and provide a copy of same to the aggrieved employee within three (3) working days (or two (2) twenty-four (24) hour shifts if the employee is working such shifts) of the date the administrator meets with the aggrieved employee.

(g)
Failure at any step in the grievance procedure by a supervisor lower than a department head to make and communicate a decision in writing within the specified time limits shall constitute a denial of the relief sought and shall permit the grievance to be appealed to the next step by the employee.


(h)
The employee's failure to file a grievance within the time specified in this section constitutes abandonment of the grievance by the employee.  The employee's failure to appeal a decision by the supervisor or the deputy administrator within the applicable time period specified in this section shall constitute abandonment of the grievance by the employee.  A grievance may also be terminated at any time upon receipt of a signed statement from the employee requesting such termination.

(i)
The grievance procedure shall not be used as a means of collectively bringing about changes in wages, hours or other conditions of employment applicable to other employees.

Sec. 2-178.
Unresolved grievances to be brought to department head; timely appeals.
Grievances which cannot be resolved at levels of supervision lower than the department head may be appealed to the department head.  The department head shall have final authority to settle all employee grievances except those that involve a suspension, demotion or dismissal.  If, after the foregoing steps are exhausted, an employee other than a laborer is still aggrieved and the grievance involves a suspension or demotion, which results in a loss of more than ten percent (10%) of gross wages in any three (3) year period or involves a dismissal, the employee may file a written appeal for the City Council to review the grievance, after requesting a review from the Mayor, as provided by Section 2-174, within 15 days of the department head’s decision.  The action of the department head with respect to all other grievances shall be final.  

Sec. 2-179.
Personnel director available to counsel employees.
The personnel director or his/her designee shall be available to confer with any city employee concerning any grievance or on any other matter.  Discussions pertaining to personal problems shall be kept strictly confidential.  However, it shall be understood that there can be no secrecy in discussions of matters pertaining to the employee's job where there is a need for supervisory personnel to know.  The duty of the personnel director shall be to assist in the settlement of grievances through the clearing up of any misunderstanding or the bringing to the attention of the proper authority of any variances from established policy, and he/she may in some instances be required to assemble needed information to determine facts.

DIVISION 9.  TERMINATION OF EMPLOYMENT RELATIONSHIP
Sec. 2-180.
Notice upon separation from service; personal leave on resignation or retirement.
(a)
An employee who desires to resign in good standing shall submit a written resignation at least two (2) weeks in advance, setting forth his/her reasons for resigning.

(b)
Employees with up to six (6) months' service may be given one (1) week's notice of dismissal and employees with more than six (6) months' service may be given two (2) weeks' notice of dismissal except that, if in the discretion of the supervisor the interests of the City will thus be best served, payment of compensation for the notice period may be made in lieu of continued work for that period; provided, however, that, when a supervisor terminates an employee for cause, the employee shall not be entitled to compensation for the notice period.

(c)
Whenever an employment relationship is terminated, whether because of resignation, retirement, discharge or death, such employee shall receive pay for any accrued personal leave at the rate of pay the employee is earning upon termination, provided, however, that no such payment shall be made which would increase such employee's pension benefit; in the event an employee is entitled to payment for accrued personal leave which would have the effect of increasing his or her pension benefit if paid in a lump sum upon termination, the City shall pay to such employee upon termination of employment a lump sum payment for a portion of such personal leave which would not have the effect of increasing such employee's pension benefit, and the balance of such pay for accrued personal leave shall be due and payable in January of the next calendar year.  Accrued personal leave shall not be counted as part of the employee's "credited service" for pension purposes under the general pension plan.  At time of payment for personal leave, accrued personal leave shall not have deductions made for the general pension plan.  Payment of personal leave shall not exceed the annual maximum payable under Section 2-161(c)(7).

Sec. 2-181.
Layoff generally.
Any city employee may be laid off for lack of work or lack of funds without reflection on his/her standing.  At least two (2) weeks' written notice of the effective date of the layoff shall be given each employee affected thereby, other than seasonal or temporary employees, specifically stating the reason for the layoff.  Such notice shall be signed by the department head or the department head's designated subordinate.

Sec. 2-182.
Implementation of layoff.
Regular employees shall not be laid off until all permanent part-time, temporary and seasonal employees occupying the same class are laid off, unless the non-regular employees' jobs are not funded solely by the City.  Regular and permanent part-time employees shall be given an opportunity to transfer to another organizational unit of the City if the position for which they qualify exists in such other organizational unit.  Evaluation records shall be used in determining which employees shall be laid off when two (2) or more employees are basically qualified to fill one (1) position.  Also, seniority may be used as a criterion, at the discretion of the mayor, or any other objective criteria that has a rational basis and is not inconsistent with state or federal law.

DIVISION 10.  HARASSMENT

Sec. 2-183.
Anti-harassment policy.
As an equal opportunity employer, the City is committed to promoting and maintaining a working environment free of all forms of sexual and other unlawful harassment and discrimination.  Simply put, the City does not and will not tolerate illegal harassment of its employees.  Any form of harassment related to an individual’s race, color, sex, religion, national origin, age, or disability is a violation of this policy and will be treated as a disciplinary matter.  The term “harassment” includes, but is not limited to, slurs, jokes and other verbal, graphic, or physical conduct, statements, or materials relating to an individual’s race, color, sex, religion, national origin, age or disability.  “Harassment” also includes sexual advances, requests for sexual favors, unwelcome or offensive touching, sexually provocative or abusive language, and other verbal, graphic, or physical conduct of a sexual nature.  Unlawful harassment may result in the loss of a tangible job benefit, take the form of an implied or express condition of employment, or it may result in an unduly hostile or oppressive work environment.  If any employee has any questions about what constitutes harassing behavior, such employee is encouraged to contact his/her supervisor or the City Personnel Director.

(a)
This harassment policy adopted by the city applies to all officers and employees of the city including, but not limited to, full- and part-time employees, elected officials, and perma​nent and temporary employees covered under the personnel rules and ordinances of the City.

(b)
This policy will be distributed to all officials and employees of the City.  Every official and employee will be required to acknowledge his or her receipt of this policy in writing.  A copy of that acknowledgement shall be kept on permanent file in the City.  Department heads and supervisors shall also be responsible for ensuring that all employees under their direction are familiar with this policy.

Sec. 2-184.
Making complaints about harassment.

(a)
Any employee who feels he/she is being subjected to harassment by anyone, including a co-worker, supervisor, or visitor, has an obligation to immediately contact one of the persons below with whom the employee feels the most comfortable.  Complaints may be made orally or in writing to:

(1)
the employee's immediate supervisor.

(2)
the employee's department head.

(3)
the City's equal employment opportunity officer.

(4)
the city personnel director, or

(5)
the mayor.

(b)
Employees have the right to circumvent the employee chain of command in selecting which person to whom to make a complaint concerning harassment.

(c)
Regardless of the specific person to whom an employee makes a complaint of harassment, the employee should, to the extent possible, provide the following information:

(1)
the employee's or official's name, department, and position title.

(2)
the name of the person or persons committing the harassment, including their title(s), if known.

(3)
the specific nature of the harassment, how long it has gone on, and any employment action (demotion, failure to promote, dismissal, refusal to hire, transfer, etc.) taken against the employee as a result of the harassment, or any other threats made against the employee as a result of the harassment.

(4)
any and all witnesses to the harassment.

(5)
whether such harassment has been previously reported, and, if so, when and to whom.

(d)
All complaints will be promptly investigated as confidentially as possible, and, where appropriate, disciplinary action, up to and including discharge, will be taken.

Sec. 2-185.
Reporting an investigation of harassment complaints against employees, or elected officials.
(a)
Complaints against employees.  The city per​sonnel director or his/her authorized representative is designated by the City to be the in​vestigator of complaints of harassment against employees.  In the event the harassment complaint is against the city personnel director, the investigator shall be a municipal employee appointed by the mayor.

(1)
When an allegation of harassment is made by any employee, the person to whom the complaint is made shall imme​diately prepare a report of the complaint according to the preceding section and sub​mit it to the city personnel director, or in the event the harassment complaint is against the city personnel director, to the mayor.

(2)
The city personnel director or his/her authorized investigator shall make and keep a written record of the investigation, including notes of verbal responses made to the investigator by the person complaining of harassment, witnesses interviewed during the investigation, the person against whom the complaint of harassment was made, and any other person contacted by the investigator in connection with the investigation.  The notes shall be made at the time the verbal interview is in progress.

(3)
When the investigator receives a complaint of harassment, he or she shall immediately:

(i)
Obtain a written statement from the person complaining of harassment which includes a comprehensive report of the nature of the harassment complained of, the times, dates, and places where the harassment occurred; and the investigator shall verbally question the person complaining of harassment about any information in the written statement which is not clear or needs amplification.

(ii)
Obtain written statements from witnesses which include a comprehensive report of the nature of the conduct wit​nessed, the times, dates, and places where the conduct occurred, and the conduct of the person complaining of harassment towards the person against whom the complaint of harassment was made.  The investiga​tor shall verbally question witnesses about any information in their written statements, which is not clear or needs amplification.

(iii)
Obtain a written statement from the person against whom the complaint of harassment has been made.  The investigator shall verbally question the person against whom the complaint of harassment about any informa​tion in the written statement which is not clear or needs amplification.

(iv)
Prepare a report of the investigation, which includes the written statement of the person complaining of ha​rassment, the written statements of wit​nesses, the written statement of the person against whom the complaint of harassment was made, and all of the investigator's notes connected to the investigation, and submit the re​port to the mayor.

(b)
Complaints against an elected official.
(1)
Complaints of harassment against elected legislative and judicial officials shall be investigated by a city employee appointed by the mayor and any such complaints against the mayor shall be investigated by a city employee appointed by the city council.

(2)
The investigator shall investigate the com​plaint against an elected official in the same manner as is outlined in this policy for the investigation of complaints against employ​ees.  However, upon completion of the in​vestigation, the investigator shall submit the report of the investigation to the person or body appointing him/ her.

Sec. 2-186.
Action on complaints of harassment.
(a)
Complaints against an employee.

(1)
Upon receipt of a report of the investiga​tion of a complaint of harassment against an employee, the department head of the department involved shall im​mediately review the report.  If the department head of the department from which a harassment complaint is made determines that the report is not com​plete in some respect, he/ she may question the person complaining of harassment, the person against whom the com​plaint of harassment has been made, witnesses to the conduct in question or any other person who may have knowledge about the conduct in question.  The department head of the department from which a harassment claim is made shall also keep written records of his/her investigation in the same manner prescribed for the investigator.  However, if the department head of the department from which a harassment claim is made feels that the investigation report is adequate, he/ she may make a determi​nation of whether harassment oc​curred, based on the report.

(2)
Based upon the report, and his/her own investigation (where one is made) the department head of the department involved shall, within a reasonable amount of time not to exceed one workweek, determine whether the conduct of the person against whom a complaint of harass​ment has been made constitutes unlawful harassment.  In making that determination, the department head of the depart​ment involved shall look at the record as a whole and the totality of the circumstances, including the nature of the conduct in ques​tion, the context in which the conduct, if any, occurred, and the conduct of the per​son complaining of harassment. The determination of whether harassment occurred will be made on a case-by-case basis.

(3)
If the department head of the depart​ment involved determines that the complaint of harassment is founded, he/she shall take immediate and appropriate dis​ciplinary action against the employee accused of harassment, consistent with his/her authority under the City charter, ordinances, resolutions or rules governing his/her authority to discipline employees.

(4)
The disciplinary action shall be consistent with the nature and severity of the offense.  Disciplin​ary action may include demotion, suspen​sion, dismissal, warning or reprimand. A determination of the level of disciplinary action shall also be made on a case-by-case basis.

(5)
A written record of disciplinary action taken shall be kept, including verbal reprimands. In all events, an employee accused of harassment shall be warned not to retaliate in any way against the person making the complaint of harassment, witnesses or any other person connected with the investigation of the complaint of harassment.

(6)
In cases where the harassment is committed by a non-employee against a City employee in the workplace, the department head of the department involved shall take whatever lawful action against the non-employee as is necessary to bring the harassment to an immediate end.

(b)
Complaints against an elected official.  The City council may discipline an elected official in whatever manner it deems appropriate, consistent with its authority under state law, the City charter, ordinances, resolutions or other rules governing discipline of elected officials.

Sec. 2-187.
Duty of employees.
(a)
Employees are obligated to report instances of harassment and to cooperate in every investigation of harassment.  This obliga​tion includes, but is not limited to, coming forward with evidence (both favorable and unfavor​able to a person accused of harassment) fully and truthfully making a written report or verbally answering questions when required to do so by an investigator during the course of an investigation of harassment; and refraining from making bad faith accusations of harassment.

(b)
Disciplinary action may be taken against any employee who fails to report instances of harassment of or by fellow employees, or who fails or refuses to cooper​ate in the investigation of a complaint of harassment, or who files a complaint of harassment in bad faith.  No employee will be penalized in any way for truthfully reporting harassment.

DIVISION 11.  WORKPLACE VIOLENCE

Sec. 2-188.  Workplace Violence Policy.

It is the City of Chattanooga’s policy to promote a safe environment for its employees.  We are committed to working with all employees to maintain a work environment free from workplace violence.

Workplace violence includes but is not limited to physical or verbal assaults, threats of violence or physical coercion, or other actions where the motive is to cause pain, fear or personal injury.

Workplace violence will not be tolerated; all reports of incidents will be taken seriously and will be dealt with appropriately.  Individuals who commit such acts may be removed from the premises and may be subject to disciplinary action up to termination.  Also, failure to report an incident of workplace violence may subject the non-reporting employee to disciplinary action up to termination.  

The department head will ensure all reports of workplace violence are investigated and appropriate action taken.  The City shall assign and train those responsible for investigating all incidents of workplace violence.

DIVISION 12.  EXTRACURRICULAR ACTIVITIES

Sec. 2-189.
Outside employment.
The work of the City shall have precedence over the other occupational intersections of regular, full-time employees.  All outside employment and all self-employment must be reported to an employee's department head.  The department head may restrict or prohibit outside work that is in conflict with proper performance of duties for the City or would be detrimental to the best interests of the City and the public it represents.

Sec. 2-190.
Regulation of outside employment so as to prevent conflicts of interest.
(a)
An official or employee who has the duty of approving or giving permission to members of the public to do or not to do something lawfully regulated by the city, or is otherwise an employee of the office, division or agency responsible for an official city approval process, or is a fireman or a policeman, shall not do any work or service outside his/her city employment without the written approval of his/her departmental supervisor.

(b)
The criteria in giving such approval shall be whether or not the proposed work or service poses a conflict of interest with the employee's city employment or diminishes the employee's capacity to fulfill the responsibility of his/her city employment or compromises the integrity of the city department in carrying out its official duties.

(c)
No city employee shall purchase or receive personal property belonging to or taken by the City which has been repaired or worked on by said employee and is thereafter offered for sale or disposition at a public auction or otherwise.

Sec. 2-191.
Political activities - Rights of employees.
All employees shall be free to vote for and support any political candidate they choose without interference, coercion, pressure or dictation by any superior.  All employees as private citizens and off duty shall be free to join or affiliate with civic organizations including those of a partisan or political nature; attend political meetings; advocate and support the principles or policies of civic or political organizations in accordance with the constitution and laws of the state and in accordance with the Constitution and laws of the United States; take an active part in any political campaign, except as set forth in section 2-193 below; act as custodian of funds for political or partisan purposes; and distribute books, pamphlets or handbills favoring or opposing any candidate for nomination or election to public office; except as any or all of the above are modified by laws of the state or laws or regulations of the United States.

Sec. 2-192.
Political Activities - Restrictions.
No officer or employee of the City shall:

(1)
Be compelled or coerced to make any contributions, assessments or other payments to any political organization or member or committee thereof;

(2)
Be allowed to solicit any contribution, or to sell any ticket, or to procure money by any devise from the public or any member thereof, or to solicit any other political favor, while on duty;

(3)
Use or threaten to use his/her influence, because of position as a City employee, favoring or opposing any candidate or issue;

(4)
Use any City funds, supplies or equipment for political purposes;

(5)
Participate in any political activity while wearing any uniform or part of any uniform associating them with their City employment; or

(6)
Work on any political posters, mailing lists or other materials, whether written or otherwise, which are used to influence or attempt to influence voters, while on duty or while in uniform.

Sec. 2-193.
Running for public office.
Whenever an employee runs for election to a public office, the constituency for which is composed in whole or in part by residents of the City, the employee shall be required to go on leave (1) from and after any public announcement by such employee of his/her candidacy for said public office, or (2) from and after commencing to actually campaign, or (3) from and after having qualified as a candidate for such elective office, whichever occurs first.  The employee shall first use compensa​tory leave, then personal leave, and then go on leave without pay.  Such leave shall extend until the employee withdraws his/her candidacy or until the date such employee is either finally elected or not elected; however, the mayor may grant such leave for a longer period of time if requested by such employee.  Nothing contained in this section shall be construed to be inconsis​tent with any applicable state or federal statute or regulation that may provide otherwise, and this section shall be supplemental to any such applicable state or federal regulation or statute. 

DIVISION 13.  MISCELLANEOUS

Sec. 2-194.
Gratuities restricted.
No city employee shall, without the consent of the city council, receive any money or gratuity or compensation in addition to his/her salary for any service he/she may render as an employee.

Sec. 2-195.
Nepotism.
No applicant shall be employed in a position where a member of his/her immediate family would serve in a supervisory position which could directly affect his/her job performance or job evaluation.

Sec. 2-196.
Limitations on temporary or interim assignment to department head status.
Temporary or interim assignments of employees to department head status shall not continue for more than (ninety) 90 days and all such employees who have operated above their normal pay grade and step shall be returned to their normal pay grade and step and shall be returned to their regular salary and benefits at the expiration of ninety 90 days or upon the confirmation of a new department head, whichever shall first occur.

Sec. 2-197.
Misuse of city records.
No city official or employee shall use confidential information for personal gain or profit.
Sec. 2-198 – 2-230.  Reserved. 


SECTION 2.
BE IT FURTHER ORDAINED, That Chattanooga City Code, Part II, Article III be and is hereby amended by renumbering Divisions 4 through 8 to Divisions 14 through 18.

SECTION 3.
BE IT FURTHER ORDAINED, That this Ordinance shall take effect two (2) weeks from and after its passage, as provided by law.

PASSED on Third and Final Reading


   November 2                , 2004.
S/________________________________________









CHAIRPERSON







APPROVED: ___X__   DISAPPROVED: _______







DATE: ______November 10____________, 2004






S/________________________________________










MAYOR









Reviewed By: s/____________________________

AKS/add







David Eichenthal

2
3

